THE ATTORNEY GENERAL
OF TEXAS

AvsTIiN, TEXAS

ATTORNEY GENFRAL

Honerabls G, Yoeoldrow laughlinm
County Attorney .

Jix Yells Gounaty

Alioe, Texas

Dear =“ipi Opinion Mo, 0-5177
Yes Under the feets sudlmitted whet
dispositiea should be mede of
SX0088 NONeY Teosived at & tax
sale in Jim Yells County, Texma?

TYour letter of Aprii 1, 1943, requesting the opine
ion of this &epsrtment on the ahove steted questian resds in
part es follows:

“On Januery 1, 1923, the Distriot Clerk of
Jin ells County delivered to the District Olerk-
elnat the sum of §134.18, whieh represented ex-
o088 nohsy received et & tax sale, There (s no
notaetion in the reoards sc to what pertioular
cases this smount of money covers,

“The Cistriet Tleri. of this eounty hes write
ten the State Comptroller upon seversl ocoasions
requeating pormicsion t0 give this money to the
“¢ate, but 1in the sbsence of the infarmation that
this money eums fron acme particuler cass, he has
falled 0 sooept the sone,

"l am {nolined to believe thet under artiels
7328, revised Civil ttatutes of Texas, the Stase
Treasurer should accept this money. If you feal
thet I should file sult under the “seheat law in
behalf of the '‘tate of Texas, please sdvise me &ad
T will preeced aoccordingly,

L]
"Q'..

Artisle 7328, levised Clvil “tatutes, provides in pert!

*Thie proper persons, ineluding ell record
lien holders, shall de nade parties defendsnt in
such suls, and shall be served with process and
other proesedings had therein es provided by law
in ordiaszry foreclosure suits in the distriet
courts of this tatej and in esse of foreoclosule
an order of sesle shall issue and the land scld
thersunder as in other cases of foreslosure] bHuy
if the defendant o hia attorney sball, et any
tine berfors the ssle, file with the officer in



Boa,

C. Woedrew laughlia, Fage 2

whose hands any sush exday of sale shall ood,
o witten st that She preperty deseryl
tharein shall be divided and sold in smller
trasts thea the whole Sher with the deserip~
tion of sush smsller traels, them sueh effieer
shell sell the 1eads in suel suddivisions s de-
fendant may request, and in such ease shall seld
only as meny suddivisions, es mesr as nay b»o, &5
are nscessary o satiefy wigment, interest,
ty sad costs} and aftger paypmeay of the
s, interest, Dpesalty end ecets adjudged aguinst
1%, the Temeinder of the chase rrice, if ’
shall bs paid the sheriff to the eloyk of
oourt out of whieh said execuSion or other final
proeess issued %0 b retained By Alm subjest %0
the order of ths court for @& g:riod of - two yaurs,
uhless otherwise crdered the eourt, after whish
time the eourts may order uuto{npau %o
the ftats Treasurer, w.0 shall hold sems in trust
to de paid to the owner againat whom ssid taxes
were unuuwwuu. c:{.un eleiming the same
shall make proal of his e) to the satisfagtioa
of the Stete Treasurer within thres years after
ths s3le of said 1and or lots, after whieh the
ohmtmu be governsd by ths law regulating es-
08%s o+ o "

In view of the foregolng statute it is our opiniom

that the Distrist Court should enter an order é&irecting the

District Clerk to pey the aboversntionsd money to she Stage
Treasurer,

Yours very truly
AVTORNEY GERYRAL OF TEXAS

By /a/ ardell Willsans
Ardsll Williems

Asaistant
7m:wm APR, 7, 1943
s/ Gerald ¢, Mazn
A ORINERAL OF TEXAS
AMupt ird AFPEROVED OPINION COAMITTEE

Y BB, Chalrnan



